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INTRODUCTION AND WHAT’S NEW

Scope of this book

There are three themes to this book:

(1) Taxation of foreign domiciliaries

(2) Taxation of non-residents on UK assets

(3) Taxation of UK residents on foreign assets

?To attempt to cover all these topics is ambitious, and this book is in
danger of bursting, particularly because foreign aspects can only sensibly
be discussed in a wider context. But one cannot address the first topic
without the second and third: in taxation, as in life, everything is
connected to everything else. Thus what started as a book on foreign
domiciliaries has become a book which addresses all aspects of offshore
taxation.

The year 2013/14 in review
The chancellor stated in 2011:

Our tax code has become so complex that it recently overtook India to
become the longest in the world”.!

Parliament has subsequently added:
FA 2011: 403 pages
FA 2012: 703 pages (a record),
FA 2013: 648 pages.
FA 2014: 663 pages

Set against that, the Office of Tax Simplification has achieved little, and
it seems unrealistic to hope for much.?

1 Budget speech 2011. It is hard to empirically assess a claim that the UK has the
longest tax code in the world, but there seem to be no other serious contenders for that
title.

2 “[The OTS] cannot be an effective solution to the problem of over-complication
without the Treasury allowing it a far more fundamental role.” Ussher and Walford,
National Treasure (Demos, 2011)
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The choice of India as comparator seems strange.” Four years of Indian
Finance Acts together are shorter than any single UK finance act since
1999.* The graph speaks for itself:

Cumulative number of pages in the Fianace Acts in India and UK
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It is easier to talk of simplification. Budget 2014 used the word
simplification 23 times; even including a reference to simplifying

http://www.demos.co.uk/files/National treasure - web.pdf?1299511925.

In (I think) 2013 the government came up with the slogan “Creating a simpler, fairer
tax system” under which the OTS now operates; which imagines away a troubling
reality in which simplicity and fairness are competing values which require hard
choices.
https://www.gov.uk/government/policies/creating-a-simpler-fairer-tax-system

3 The comparison seems to originate from CIOT, “The Making of Tax Law” (2010)
para 3.3, http://old.tax.org.uk/ciot_media/themakingoftaxlaw.pdf.

4 Finance Act page counts are a rough proxy for the ever growing complexity of the
UK tax system, but not an altogether bad one. A better proxy would also consider
secondary legislation and HMRC guidance; and, perhaps, case law; then the page
count involved would far exceed the Finance Act numbers set out here.

The Office of Tax Simplification have published two (somewhat simplistic)
discussions of complexity in tax legislation:

Length of Tax Legislation as a Measure of Complexity (Apr 2012)
https://www.gov.uk/government/uploads/system/uploads/attachment _data/file/193
496/ots_length legislation paper.pdf

The Office of Tax Simplification Complexity Index (2012)
http://'www.gov.uk/government/uploads/system/uploads/attachment data/file/1934
93/ots_complexity index methodology paper.pdf
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partnership taxation;’ those who have wrestled with the FA 2014
partnership provisions may smile, grimly.

The process of understanding the FA 2013 has only just begun its course.
I stated in the introduction to this book last year:

The FA 2013 contains the most significant set of changes in taxation
since the introduction of CGT in 1965. It will take several years to work
out the implications of these changes, except for the GAAR, which will
take several decades.

The FA 2014 continues this trend, with many important changes,
including some controversial steps back from the rule of law in relation to
taxation. But apart from the provisions on remittances from dual
employments, there is not much which directly concern the themes of this
book.

The Courts have decided many interesting cases. Mehjoo v Harben
Barker rolled back the boundary of tax negligence. Ardmore v HMRC,
when final, will resolve the test for the source of interest.

Thanks ...

I am very grateful to my colleagues Robert Venables QC and Stephen
Brandon QC for discussions on many aspects of tax. [ owe a great debt to
Jane Hunt and Ruth Shaw who work patiently on this intractable book
throughout the year, and to Edward Chin who undertook the daunting role
of copy-editor.

... and request for help

Comments from readers would be of the greatest value and interest to the
author.

The pleasure in writing this book consists in the interest of the questions
which it raises and the success which it may have achieved in answering
them. It seeks to state the law as at 20 July 2014.

James Kessler QC
15 Old Square kessler@kessler.co.uk
Lincoln’s Inn WC2A 3UE http.//www.kessler.co.uk

5 Budget 2014 para 1.123: “The government’s aim is that the tax system is simple to
understand and easy to comply with. ... the government will ... simplify the taxation
of employee benefits and expenses, employee share schemes and partnerships.”



OBTAINING FURTHER ADVICE - AND DISCLAIMER

Further advice

If you want advice on which you are legally entitled to rely you can obtain
it - but not from this work.

In particular, you may instruct the author to advise. I enjoy writing, but
spend most of my time giving independent specialist professional advice
in private client matters especially areas covered in this work. For further
details see http://www.kessler.co.uk.

TFD Online

TFD Online is an online version of this book and more. It can be used:
(1) to search the text of this book or to access it online.

(2) to see if the book has been updated

(3) to correct or contribute to the book

TFD Online is a free service to individuals and firms who have purchased
the current edition of this work. It is moderated by Amanda Hardy, a
member of Tax Chambers, 15 Old Square, Lincoln’s Inn.

TFD Online is accessible on Attp://www.foreigndomiciliaries.co.uk. The
authorisation code is in the inside cover of this volume, and is valid until
publication of the next edition.

Disclaimer

It is a sign of the times that the CIOT issue professional guidance with a
disclaimer:

While every care has been taken in the preparation of this guidance the
CIOT ... do not accept any responsibility for any loss occasioned by reliance
on this guidance.'

1 CIOT, Professional Conduct in Relation to Taxation (2014), para 1.10
http://www.tax.org.uk/Resources/CIOT/Documents/2014/02/Professional%20Con
duct%20in%20Relation%20t0%20Taxation%20190214%20final.pdf
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Similarly, the views contained in this book are put forward for
consideration only and are not to be relied upon. Neither the author nor
the publisher accept any responsibility for any loss to any person arising
as a result of any action taken or refrained from in reliance of this work.

A note to the lay reader

This book is not intended as a self-help guide, and is addressed to tax
practitioners, but it is readable for a lay person. Initiation in these matters
must often be by the taxpayer. If you wish to research this subject in
depth, and so take more control of your own tax affairs, read on. But for
implementation you will need to find professionals to advise you. Self-
help guides extol “the benefit of bypassing expensive lawyers”; but the
bypass may prove the more expensive route in the long run.

Edition history

1° Edition 2001 5% Edition 2006 9" edition 2010
2" Edition 2003 6" edition 2007 10" edition 2011
3" Edition 2004 7" edition 2008 11" edition 2012
4" Edition 2005 8™ edition 2009 12" edition 2013

This book was called Taxation of Foreign Domiciliaries for the first nine
editions; it changed to Taxation of Non-residents & Foreign Domiciliaries
in the 10" edition.
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